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Convention for the Safeguarding of the Intangible Cultural Heritage

COMMENTS ON THE TERMS OF REFERENCE OF THE SUBSIDIARY BODY
REPUBLIC OF KOREA
At Nairobi, a series of suggestions were made for the revision of the working method of the Subsidiary Body (SB): expanding its membership to 12, dividing it into smaller groups, and substituting it with a group of experts and NGOs, namely the Consultative Body. 
For the first two suggestions, most of the delegations present at the meeting agreed that those options are not the solution to the problem at hand, but only aggravate it: a 12-member SB may be able to deal with more files, but will add to the workload of the Secretariat; and a SB consisting of smaller sub-groups of two or three members will deprive its recommendations of the diversity of perspectives that can be guaranteed from a six-member SB.  
The third option was positively considered by a number of delegations, and the benefits which may come along with the adoption of the Consultative Body were put forward and discussed. Those benefits include a more rigorous examination based on members’ expertise and academic backgrounds, consistency of examination standards between different cycles, and reducing the possibility of the conflict of interest. 
In this regard, the Republic of Korea would like to compare the Consultative Body with the SB and figure out how much more benefits we may obtain by shifting to a new examination mechanism. 
More rigorous examination
Examination of nomination dossiers is more about time-consuming reading and understanding based on strong commitment to the work and less about a professional comparison and judgment relying on academic backgrounds. It is wrong to assume that rigorous examination is a quality that can be achieved only through the Consultative Body. It can also be achieved with the current system.  
Consistency in examination standards between different cycles
Problems resulting from inconsistent examination were raised by the 2009-2010 SB and corrected, to a certain extent, by the Committee decision at Nairobi. The Committee agreed to newly establish a SB every year whose members can serve more than one term to make it possible to pass down the current experience to the next SB. This is why Kenya and the Republic of Korea remain in the current 2011 SB. 
Reducing the possibility of the conflict of interest
The Consultative Body made of independent experts and NGOs seems to be more reliable than the SB consisting of States Parties whose national interest may stand in the way of impartial examination. Considering that every individual or NGO belongs to a certain country and is not perfectly free from a possible mishap, it may be better to find ways to resolve this problem with the current system rather than adopting a new one with a not perfect solution.
SB members are already excluded from examining their own files and from making interventions about them at the plenary session of the body, but there are still chances of indirect influences. One way to mitigate this problem is to expand the exclusion method and prevent SB members from making interventions not only for their own files but also for those files considered to be relevant to their own countries. Or we may want to insert a warning against the conflict of interest in the terms of reference of the SB, so that each examiner can be mindful of this concern while proceeding with its work. There could be more creative ways in this regard. 
Given all of these, the Republic of Korea estimates that the current SB is just as effective as the Consultative Body. It has been only three years since the SB came into existence, and there has not been enough time to thoroughly evaluate the advantages and disadvantages of the current system. 
In addition, filling the SB with States Parties is giving them a chance for capacity building. Examining nomination files is not a one-person performance, but a close cooperation with relevant institutions and thorough discussions between them. Along the process, the examiner gets a better understanding of the diverse kinds of ICH elements coming from different parts of the world and learns from other countries about how they prepared their nomination dossiers and how they safeguard their ICH elements. The examination exercise itself, therefore, contributes to building capacity of each country and to enhancing visibility of ICH in general. 
As for now, it would be wise for States Parties to give the benefit of the doubt to the current system and wait a few more years to make necessary changes. 
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